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CITY COUNCIL MEETING 

OCTOBER 5 ,  1988 

DIAL-A-RIDE FOR 
VOTERS NOT APPROVED C i t y  A t to rney  f k N a t t  made the  fo l l o \+ ing  r e p o r t  r e g a r d i n g  

"Dial  -A-Ride" t r a n s p o r t a t i o n  f o r  v o t e r s :  

CC-50( a )  I n  c o n j u n c t i o n  w i t h  the C i ty ' s  c o n s o l i d a t i o n  o f  munic ipa l  
CC-50(  b) e l e c t i o n s  w i t h  the gene ra l  e l e c t i o n ,  the Council has  

d i r e c t e d  t h a t  measures  t o  i n c r e a s e  v o t e r  t u r n o u t  be 
exp lo red .  Among o c h e r  t h i n g s ,  i t  has been proposed t h a t  
3ial-A-Ride v e h i c l e s  be u t i l i z e d  t o  p rov ide  t r a n s p o r t a t i o n  
f o r  v o t e r s  t o  and frcm the p o l l s  on e l e c t i o n  day.  

I n  r e s e a r c h i n g  the ! e g a l i t i e s  of this  p roposa l ,  i t  a p p e a r s  
t h a t  no S t a t e  law would be v i o l a t e d .  While Article 1 6 ,  $6 
o f  the C a l i f o r n i a  C o n s t i t u t i o n  p r o h i b i t s  making a g i f t  o f  
p u b l i c  funds  t o  any i n d i v i d u a l ,  i t  has  been he ld  t h a t  u s e  
o f  such funds  f o r  a " p u b l i c  purpose"  i s  p rope r ,  and t h a t  
the d e t e r m i n a t i o n  of  > t h a t  i s  a " p u b l i c  purpose"  i s  
g e n e r a l l y  a m a t t e r  f o r  l e g i s l a t i v e  d i s c r e t i o n  (Alameda 
- County v .  J a p s s e n  (1940) 16 Cal.2d 276) .  A m o s  
p r o v i d i n g  f r e e  t r a n s p o r t a t i o n  t o  v o t e r s  would o b v i o u s l y  
bestow some b e n e f i t  on i n d i v i d u a l s ,  i f  the Counci l  
de te rmined  t h a t  such a c t i o n  was i n  the p u b l i c  interest and 
was t h u s  a " p u b l i c  purpose" ,  the  a c t i o n  cou ld  be upheld .  
Tha t  i s  n o t  t o  s a y  t h a t  some Council c a n d i d a t e  might  no t  
a t t e m p t  t o  a l l e g e  t h a t  such a p l an  f a v o r s  incumbents who 
bestowed such  a b e n e f i t ,  b u t  t h i s  argument appears  r a t h e r  
weak . 

CC- 18 

In  a d d i t i o n ,  t.he proposed a c t i o n  does  n o t  appea r  t o  v i o l a t e  
t h e  p r o v i s i o n s  of  E l e c t i o n  Code $929621 o r  29622, which 
g e n e r a l l y  p r o h i b i t  g i f t s  o r  payments t o  v o t e r s  f o r  v o t i n g .  
The essence o f  these s t a t u t e s  i s  t h a t  some b e n e f i t ,  g i f t  o r  
c o n s i d e r a t i m  was g!'ven o r  promised t o  a v o t e r  to :  

I. Refrain from v o t i n g  

2 .  

3 .  

As long  a s  no  e l e c t i o n  m a t e r i a l s  o r  a d v e r t i s e m e n t s  were 
a t t a c h e d  t o  o r  l o c a t e d  i n  t h e  Dial-A-Ride v e h i c l e s ,  u r g i n g  
a v o t e  f o r  a p a r t i c u l a r  pe r son  o r  measure, t h e  p r o v i s i o n s  
of E l e c t i o n  Code $929621 and 29622 would p robab ly  Rot app ly .  

T h i s  p roposa l  was a l s o  discussed wi th  Paul V a l l e- R i e s t r a ,  
S t a f f  A t t o r n e y  f o r  the League o f  C a l i f o r n i a  Cities, and  
w i t h  Deputy S e c r e t a r y  of S t a t e  Deborah S e i l e r ,  bo th  o f  whom 
were unaware of any r ea son  unde r  S t a t e  law why i t  would be 
p r o h i b i t e d .  

Remain away from the  p o l l s  e n t i r e l y  

Vote f o r  a p a r t i c u l a r  pe r son  o r  measure. 


